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The Qur’an as Reportedly Practised and Preached
by Mohammed: Part 3

Inhumane punishments

Introductory notes
Structure
In this series of papers, ten instructions contained within the Qur’an are considered.
Over the centuries the instructions contained within the Qur’an have been the subject of a range of
different applications by different Islamic traditions. Surveying the full range of such interpretations
is outside the scope these papers. Rather the aim is to present clearly and accurately, on the best
evidence available, what one might call ‘true’ or ‘primitive’ Islam: what the words of the Qur’an
instruct, as it was intended to be understood at the time that it was announced. That is to say the
instructions of the Qur’an as it was practised and preached by Mohammed.
To achieve this, and avoid any suggestion of ‘cherry picking’ or presenting verses out of their original
context, in each case the verse or verses containing the instruction will be presented in full within
the context of:

The circumstances in which the verse was said to have been announced
Any report describing the circumstances in which Mohammed came to announce a verse,
the Asbab al Nuzul (principally those collected by Ali ibn Ahmed al Wahidi (d. 1075)
are given to give it its traditionally understood immediate context.

16 leading translations
The author principally uses The
Study Quran (2015).
However, this translation is
cross-referenced with fifteen
other leading English
translations of the Qur’an from
a wide variety of traditions, and
compared with:

related verses of the
Qur’an

The Qur’an

as practised and preached
by Mohammed

The example of
Mohammed
Incidents from the
recorded life of
Mohammed
in the sira or hadith
showing how Mohammed
wished the verse to be
understood, or
how he himself applied it.

Sharia application
Rulings on the application of the verse by the founders of the four major schools of Sharia
jurisprudence (Hanifa, Maliki, Shafii and Hanbali).

Tafsir commentary
Commentary from the major Quranic commentaries.

Sources
Information concerning the life, words and deeds of Mohammed comes chiefly from two sources:
The sira are the biographies written about Mohammed in the early centuries after
his death. Of these the biography of Mohammed, Sirat Rasul Allah, by Ibn Ishaq,
written about 120 years following Mohammed’s death for the Abbasid caliph, is by
far the fullest extant source of historical information concerning the life of
Mohammed and the establishment of Islam.
Although Ibn Ishaq’s biography gives a relatively early and full account of
Mohammed’s life, Muslims traditionally afford greater prescriptive authority to the
hadith: accounts of the words and actions of Mohammed, each with a proven chain
of narration leading back to one of Mohammed’s companions. These tend to be
fragmentary, often written with little or no context. The first collections of hadith
were collected by jurists to establish authority for their rulings on Sharia law. From
the mid-ninth century (about a century after Ibn Ishaq completed Sirat Rasul Allah)
larger collections were compiled. There are six major collections of hadith
recognised by Sunni Islam. All Islamic scholars accept that some hadith are forgeries,
and scholars and judges differ over which may be considered authentic. However
most treat those contained in the two ‘sahih’ (‘trusted’) collections of Bukhari and
Muslim as the most reliable evidence available to Muslims of Mohammed’s words
and actions.
In the eleventh century Ali ibn Ahmed al Wahidi (d. 1075) compiled a collection of
hadith relating specifically to the circumstances in which individual verses of the
Qur’an came to be announced, the Asbab al Nuzul. This is widely regarded within
Islam as the most authoritative collection of narration hadiths.

Translation of the Qur’an
All quotations from the Qur’an are, unless otherwise indicated, taken from The Study Quran (2015).
However, this translation is cross-referenced with the following fifteen other English translations of
the Qur’an, representing secular scholarship and the full spectrum of Islamic traditions1:
The Meaning of the Glorious Quran (1930) by Muhammad Marmaduke Pickthall,
British convert to Islam;
The Holy Qur'an: Text, Translation and Commentary (1934) Abdullah Yusuf Ali, a
civil servant of the British Raj, said to be the most used English translation;
The Koran Interpreted (1955) Arthur John Arberry, non-muslim scholar;
The Meaning of the Quran (1972) by Syed Abul A'la Maududi, the founder of
Jamaat-e-Islami, the largest Islamic organisation in Asia;
The Glorious Qur’an by Abdul-Majid Dariyabadi (Indian, d.1977);
The Holy Quran (Koran), Muhammad Habib Shakir (the Ahmadiyya Community – a
minority Islamic sect - have asserted that Shakir’s translation was plagiarised from a
translation by a member of their own community, Maulana Muhammad Ali);
The Holy Qur’an (1982) by Shaykh Muhammad Sarwar, US Shia;
Al-Quran, A Contemporary Translation (1984) by Ahmad Ali;
The Noble Qur’an (1985) by Muhammad Muhsin Khan and Muhammad Taqi-ud-Din
al-Hilali (Khan & Hilali), said to be Saudi funded and reflecting Wahabi theology;
The Qur’an, English Meanings (1997) Sahih International, three US born female
converts, Saudi published;
The Meaning of the Glorious Qur’an (2001) by Grand Shaykh Hasan Qaribullah and
Shaykh Ahmad Darwish (Qaribullah & Darwish), of Umm Durman University, Cairo;
The Qur’an With a Phrase-by-Phrase English Translation (2005) by Ali Qarai of the
Islamic College of Advanced Studies;
The Qur’an: A New Translation (2009) by Maulana Wahihuddin Khan, Indian, peace
activist, a former member, later critic of Jamaat-e-Islami;
The Clear Quran (2012) by Talal Itani, Lebanese former engineer;
The Quranic Arabic Corpus, a collaborative online research project
(corpus.quran.com) administered by the University of Leeds.
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Principal verse considered in this paper

Historical
context
The Hirah
The Battle of Badr
The Battle of Uhud
The Battle of The Trench

Sentence of
confinement till death
for favishah (indecency)
4.15-16

Sentences of whipping for:
•
•

zina (adultery, 100 lashes)
making an unsupported
allegation of zina (80 lashes)
24.2-4

Punishments for ‘spreading
corruption on the earth’:
•
•
•
The Treaty of Hudaybiyyah
Conquest of Mecca

•

execution,
crucifixion,
amputation of limbs from
opposite sides, or
exile.
5.32-33

5.38

Sentence of
amputation of a hand
for theft

There is no consensus on the exact order of Qur’an verses. This is a simplified version adapted from The
History of the Quran by Allamah Abu Abd Allah al-Zanjani.

Categories of offence specified in the Qur’an: hudud, qisas and diya
Islamic law deals with most offences against the person by either:
Qisas: the exaction of equivalent retribution at the behest of the victim; or
Diya: the payment of compensation to the victim.
However the text of the Qur’an prescribes some offences that are to incur prescribed penalties.
These offences are called hudud (in the singular, hadd) and all branches of Islam accept that they
include:
•

fahishah/zina (prohibited sexual activity: fornication/adultery),

•

the making of an allegation of zina without four competent witnesses,

•

theft, and

•

the offence of ‘Waging war against God and his messenger and spreading
corruption on earth’.

The four hudud punishments specified in the Qur’an are:

Offence
Sexual misconduct

Prescribed punishment
Confinement in a house until death
(presumably through starvation/thirst), or
whipping (100 lashes)

Making an allegation of sexual
misconduct without being able to
produce four witnesses in support of it.

Whipping (80 lashes)

Theft

Amputation of hand

Waging war against God and his
messenger and spreading corruption on
earth:

Either:
execution,
crucifixion,
amputation of limbs from
alternate sides, or
exile.

Some schools hold, based upon hadith accounts, that Sharia law also treats as hudud homosexual
acts, the consumption of alcohol and apostasy.
This paper is not primarily concerned with the definition of any offence under the shariah law but
merely in the nature of the punishments that are prescribed.

I.

For fornication/adultery and for making an allegation of zina without
four witnesses

Surah 4 ‘Women’
15. And as for those of you women who commit an indecency
call four witnesses among you to bear witness against
them. And if they bear witness, then confine them to their
houses until death takes them. or until God appoints for
them another way.
16. And if two of those among you are guilty thererof punish
them both, but if they make amends then let them be.
Truly God is Relenting, Merciful.

Surah 24 ‘The Light’
2. As for the adulterer and the adulteress flog them each one
hundred lashes and let not pity for them overcome you
concerning God’s Judgment, if you believe in God and the
Last Day.
3. And let their punishment be witnessed by a group of the
believers.
4. And as for those who accuse chaste women but then do not
bring four witnesses flog them eighty lashes and never
accept any testimony from them. And it is they who are the
iniquitous. [5] save those who repent thereafter and make
amends for truly God is Forgiving, Merciful.

I. For fornication/adultery and for making an allegation of zina without four witnesses

Translation notes
‘confinement until death’
All translations considered translate ‘confine them to their houses until death takes them’
in similar terms using one of the verbs ‘confine’, ‘detain’ or ‘retain’ for the prisoners’
incarceration in their ‘houses’ or ‘homes’ until death ‘takes’, ‘overtakes’, ‘comes to’,
‘claims’, ‘releases’ or ‘finishes’ them - or in the translation of Dariyabadi ‘till death complete
their turn of life’ or, for Sarwar, ‘until they die’.

‘flog’
All translations translate the punishment specified in 24.2 and 4 as the person being either
‘flogged’, ‘lashed’, ‘whipped’, ‘scourged’, ‘beaten’ or (in Khan & Hilali) ‘punished’ with either
a hundred or eighty ‘lashes‘ or ‘stripes’.
All include the additional words to the effect that Muslims should let no ‘pity’, ‘compassion’,
‘tenderness’ or ‘reluctance’ concerning the person being punished lest this ‘cause [them] to
disobey God’ (Wahihuddin Khan).

Al Wahidi contains no narration account for {4.15-6}. He does include a narration account for
{24.2-4} but this adds no insight into the punishment to be meted out which is the focus of this
paper.

I. For fornication/adultery and for making an allegation of zina without four witnesses

The example of Mohammed regarding the punishment of
fornication/adultery and making unsupported allegations of zina
There is, to the author’s knowledge, no record in the sira or hadith of Mohammed actually ordering
that a person be killed by confinement in a building for a sexual misdemeanour.
Rather, the sira and hadith contain multiple instances of Mohammed ordering adultery to be
punished by the person involved being stoned to death (rajm) although this sentence does not
appear in the Qur’an. In one hadith Mohammed justifies this decision by reference to the law as
prescribed in the Torah.

[Isnad (chain of transmission)]
“The Jews brought to the Prophet a man and a woman from among them
who had committed illegal sexual intercourse. The Prophet said to them:
‘How do you usually punish the one amongst you who has committed
illegal sexual intercourse?’
They replied: ’We blacken their faces with coal and beat them’.
He said:
‘Don't you find the order of Ar-Rajm (i.e. stoning to death) in the
Torah?’
They replied: ‘We do not find anything in it.’
Abdullah bin Salam (after hearing this conversation) said to them:
‘You have told a lie! Bring here the Torah and recite it if you are
truthful.’
(So the Jews brought the Torah). And the religious teacher who was teaching
it to them, put his hand over the Verse of Ar-Rajm and started reading what
was written above and below the place hidden with his hand, but he did not
read the Verse of Ar-Rajm. Abdullah bin Salam removed his (i.e. the
teacher's) hand from the Verse of Ar-Rajm and said:
‘What is this?’
So when the Jews saw that Verse, they said:
"This is the Verse of Ar-Rajm."
So the Prophet ordered the two adulterers to be stoned to death,
and they were stoned to death near the place where biers used to
be placed near the Mosque. I saw her companion (i.e. the
adulterer) bowing over her so as to protect her from the stones.”

Sahih Bukhari (6.60.79). Also produced in Al Muwatta of Malik bin Anas
(1551)

I. For fornication/adultery and for making an allegation of zina without four witnesses

Other hadith referring to stoning for adultery include:

[Isnad]
“Ma'iz b. Malik al-Aslami came to Allah's Messenger… and said:
‘Allah's Messenger, I have wronged myself; I have committed
adultery and I earnestly desire that you should purify me.’
He turned him away. On the following day, he (Ma'iz) again came to him
and said:
‘Allah's Messenger, I have committed adultery.’
Allah's Messenger (may peace be upon him) turned him away for the
second time, and sent him to his people saying:
‘Do you know if there is anything wrong with his mind?’
They denied of any such thing in him and said: ‘We do not know him but as
a wise good man among us, so far as we can judge’.
He (Ma'iz) came for the third time, and he (the Holy Prophet) sent him as he
had done before. He asked about him and they informed him that there was
nothing wrong with him or with his mind. When it was the fourth time, a
ditch was dug for him and he (the Holy Prophet) pronounced judgment
about him and he was stoned.
‘There came to him (the Holy Prophet) a woman from Ghamid and said:
‘Allah's Messenger, I have committed adultery, so purify me.’
He (the Holy Prophet) turned her away. On the following day she said:
‘Allah's Messenger, Why do you turn me away? Perhaps, you turn
me away as you turned away Ma'iz. By Allah, I have become
pregnant.’
He said:
‘Well, if you insist upon it, then go away until you give birth to (the
child).’
When she was delivered she came with the child (wrapped) in a rag and
said:
‘Here is the child whom I have given birth to.
He said: ‘Go away and suckle him until you wean him’.
[continued]

I. For fornication/adultery and for making an allegation of zina without four witnesses

When she had weaned him, she came to him (the Holy Prophet) with the
child who was holding a piece of bread in his hand. She said:
‘Allah's Apostle, here is he as I have weaned him and he eats food’.
He (the Holy Prophet) entrusted the child to one of the Muslims and then
pronounced punishment. And she was put in a ditch up to her chest and
he commanded people and they stoned her.
Khalid b Walid came forward with a stone which he flung at her head and
there spurted blood on the face of Khalid and so he abused her. Allah's
Apostle (may peace be upon him) heard his (Khalid's) curse that he had
hurled upon her. Thereupon he (the Holy Prophet) said:
‘Khalid, be gentle. By Him in Whose Hand is my life, she has made
such a repentance that even if a wrongful tax-collector were to
repent, he would have been forgiven’. Then giving command
regarding her, he prayed over her and she was buried.”
Sahih Muslim: (17.4206) A shorter version is produced in Al Muwatta of
Malik bin Anas, one of Islam’s earliest jurist and the founder of one of the
four main school of Islamic jurisprudence and also author of the earliest
collection of hadith (1553)

[Isnad]
“Abu Huraira reported that a person from amongst the Muslims came to
Allah's Messenger … while he was in the mosque. He called him saying:
‘Allah's Messenger. I have committed adultery.’
He (the Holy Prophet) turned away from him.
He (again) came round facing him and said to him: ‘Allah's Messenger, I
have committed adultery’.
He (the Holy Prophet) turned away until he did that four times, and as he
testified four times against his own self, Allah's Messenger (may peace be
upon him) called him and said:
‘Are you mad?’
He said: ‘No.’
He (again) said:
‘Are you married?’
He said: ‘Yes.
[continued]

Thereupon Allah's Messenger (may peace be upon him) said:
‘Take him and stone him.’
Ibn Shihab (one of the narrators) said: One who had heard Jabir b.
'Abdullah saying this informed me thus:
I was one of those who stoned him. We stoned him at the place
of prayer (either that of 'Id or a funeral). When the stones hurt
him, he ran away. We caught him in the Harra and stoned him
(to death).’

Sahih Muslim (17.4196). Also produced in Al Muwatta of Malik bin Anas
[see previous hadith] (1552)
and
[Isnad]
“… (W)henever Allah's Apostle… received revelation, he felt its rigour and
the complexion of his face changed.
One day revelation descended upon him, he felt the same rigour. When it
was over and he felt relief, he said:
‘Take from me. Verily Allah has ordained a way for them (the
women who commit fornication): (When) a married man (commits
adultery) with a married woman, and an unmarried male with an
unmarried woman, then in case of married (persons) there is (a
punishment) of one hundred lashes and then stoning (to death).
And in case of unmarried persons, (the punishment) is one hundred
lashes and exile for one year.’
Sahih Muslim: (17.4209. A very similar hadith is included at 4191)

These accord with the account in Ibn Ishaq’s Sirat Rasul Allah of Mohammed saying, during the
Farewell Pilgrimage:

“God has assigned to everyone their due. Testamentary bequests to an heir are not
lawful. The child belongs to the bed and the adulterer must be stoned.” 3

3

Paragraph 970; page 792 of the 29th OUP edition of Guillaume’s translation of the Life of Mohammed.
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Islamic justification for stoning
The fact that Mohammed is recorded as prescribing stoning to death, rather than either of the
sanctions prescribed {4.15} and {24.2}, for at least some illicit sexual acts, has posed problems for
Islamic jurists. This inconsistency is considered in another paper in this series4.
However, what one can say is that:
•

In {4.15} the Qur’an prescribes a sentence of confinement until death for one category
of sexual misconduct;

•

This verse may or may not have been fully or partially abrogated by {24.2}, generally
considered to be the later verse, that imposes a sentence of whipping for a category of
sexual misconduct that may or may not be the same (in whole or part) as the
misconduct referred to in {4.15}; and

•

Mohammed himself is reported to have repeatedly imposed stoning to death for
adultery, although this sentence is not referred to in the Qur’an.

It may be said, by reference to the parameters of this series pf papers, that the sentence of
confinement until death in {4.15} is not in accordance with the practise and preaching of
Mohammed. However, the sentence seems unambiguous in its description, and if it was not applied
by Mohammed, this was only because Mohammed substituted stoning to death in its place.
The core theme of the Sharia punishments considered in this paper - that they include the infliction
of sever physical pain - is not altered by Mohammed: only the nature and duration of the pain.

4

The Quran as Practised and Preached by Mohammed, Fact files for Factfiles: 5. Laws repressing Individuals’
Sexual Autonomy

II.

For theft

Surah 5 ‘The Table Spread’
38. As for the male thief and the female thief cut off their
hands as a recompense for what they have earned as an
exemplary punishment from God.
Truly God is Mighty, Wise.

Translation note
‘cut off their hands’
All translations translate the punishment specified in {5.38} as to cut off the person’s hands
or (in one case) hand. Khan & Hilali upon other sources adds the detail
“(from the wrist joint) the (right) hand”

II. For theft

Narration Circumstances
Al Wahidi states of {5.38}:
“This was revealed about Tu’mah ibn Ubayriq who stole an armour. His story has already been
covered
This entry can only be a reference to an account given in his commentary to {4.116}:5
“One man from the Helpers [i.e. the Medinan supporters of Mohammed
after the Hijra] by the name of Tu’mah ibn Ubayriq, from Banu Zafar ibn alHarith, stole an armour from his neighbour who was called Qatadah ibn alNu’man. The armour was in a sack of ground wheat. When he took the
armour, the ground wheat was strewn about from a hole in the sack. Traces
of ground wheat were left in his house. Tu’mah then took the armour and
hid it with a Jew by the name of Zayd ibn al-Samin.
When people looked for the armour in the house of Tu’mah, they could not
find it. He swore to them by Allah that he did not take the armour or have
any knowledge about it. The owners of the armour said:
‘No indeed, by Allah he entered our house and took it. We followed him
until he entered his house and, therein, we saw traces of wheat’.
When he swore by Allah that he did not steal it, they left him and followed
the trail of ground wheat which led them to the house of the Jewish man.
When they took him, he said that it was Tu’mah ibn Ubayriq who had left
the armour with him, and some Jewish people testified that this was the
case.
Banu Zafar, the clan of Tu’mah, said:
‘Let us go to the Messenger of Allah, Allah bless him and give him
peace’.
They spoke to the Prophet, Allah bless him and give him peace, and
requested him to argue in favour of their man, saying:
‘If you do not do so, our man will be doomed and exposed and the Jew
will come out of this as an innocent man’.
The Messenger of Allah, Allah bless him and give him peace, was on the
verge of doing as he was requested " for his heart was with them" and
punish the Jew when Allah, exalted is He, revealed [4.116] to the end of the
verse.
This is the view of a number of Qur"anic commentators”
Al Wahidi on 4.116
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Although 4.116 has no reference to theft or the punishment thereof.

II. For theft

The example of Mohammed regarding the punishment of theft
Multiple hadiths record Mohammed ordering the amputation of hands for theft. Some focus on
setting a minimum value of the goods stolen in order to incur the penalty:

[Isnad]
“The Prophet said:
‘Allah curses a man who steals an egg and gets his hand cut off, or
steals a rope and gets his hands cut off.’
Al-A'mash said:
‘People used to interpret the [the Arabic word for ’egg’] as an iron
helmet, and they used to think that the rope may cost a few
dirhams.’
Sahih Bukhari (8.81.774)

[Isnad]
“The Prophet said:
‘The hand should be cut off for stealing something that is worth a
quarter of a Dinar or more.‘”
Sahih Bukhari (8.81.780 . Similar hadiths appear at 781 and 782)

[Isnad]
“The Prophet cut off the hand of a thief for stealing a shield that was worth
three Dirhams.”
Sahih Bukhari (8.81.788. Similar hadiths appear at 789, 790 and 791)

II. For theft

In one hadith Mohammed insists that the punishment of hand amputation was obligatory and could
not be waived:
[Isnad]
“The Quraish people became very worried about the Makhzumiya lady who
had committed theft. They said:
‘Nobody can speak (in favour of the lady) to Allah's Apostle and
nobody dares do that except Usama who is the favourite of Allah's
Apostle.’
When Usama spoke to Allah's Apostle about that matter, Allah's Apostle
said:
‘Do you intercede (with me) to violate one of the legal punishment
of Allah?’
Then he got up and addressed the people, saying:
‘O people! The nations before you went astray because if a noble
person committed theft, they used to leave him, but if a weak
person among them committed theft, they used to inflict the legal
punishment on him. By Allah, if Fatima, the daughter of
Muhammad committed theft, Muhammad will cut off her hand!’”
Sahih Bukhari: (8.81.779. also at 778).
In an account of the same story given by the jurist and traditional theologian Ahmad Hanbal and
repeated by Ibn Kathir, the context of the theft was that it had taken place during Mohammed’s
conquest of Mecca. This later hadith also contains the details that Mohammed had refused the offer
of 500 dinars offered in lieu of the punishment; and that:
“When the woman was brought to the Messenger of Allah, Usamah bin
Zayd talked to him about her and the face of the Messenger changed colour
(because of anger) and he said (Do you intercede in a punishment
prescribed by Allah?) Usamah said to him:
"Ask Allah to forgive me, O Allah's Messenger!'
During that night, the Messenger of Allah stood up and gave a speech and
praised Allah as He deserves to be praised. He then said:
‘(Those who were before you were destroyed because when an
honorable person among them would steal, they would leave him.
But, when a weak man among them stole, they implemented the
prescribed punishment against him. By Him in Whose Hand is my
soul! If Fatimah the daughter of Muhammad stole, I will have her
hand cut off.)’
In another narration:
"She was a woman from Makhzum who used to borrow things and
deny that she took them. So the Prophet ordered that her hand be
cut off.''
Tafsir Ibn Kathir

II. For theft
In another hadith Mohammed uses the punishment as an example to say that once a person has
been punished, and repents of their offence, their testimony will become valid again.

[Isnad]
“I gave the pledge of allegiance to the Prophet with a group of people, and
he said:
‘I take your pledge that you will not worship anything besides Allah,
will not steal, will not commit infanticide, will not slander others by
forging false statements and spreading it, and will not disobey me in
anything good. And whoever among you fulfil all these (obligations
of the pledge), his reward is with Allah. And whoever commits any of
the above crimes and receives his legal punishment in this world,
that will be his expiation and purification. But if Allah screens his sin,
it will be up to Allah, Who will either punish or forgive him according
to His wish.’
Abu Abdullah said:
"If a thief repents after his hand has been cut off, then his witness
well be accepted. Similarly, if any person upon whom any legal
punishment has been inflicted, repents, his witness will be
accepted."
Sahih Bukhari: (8.81.793)

III.

For waging war against God and his messenger and spreading
corruption on the earth

Surah 5 ‘The Table Spread’
32. For this reason We prescribed for the Children of Israel that
whoever slays a soul – unless it be for another soul [ie for
killing] or for working corruption upon the earth – it is as
though he slew mankind altogether, and whosoever saves
the life of one, it is as though he saved the life of mankind
altogether.
Our messengers have certainly come unto them with clear
proofs.
Yet even after that, many of them are prodigal on the earth.
33. Verily, the recompense of those who wage war against God
and His Messenger and endeavour to work corruption
upon the earth is that they be killed or crucified or have
their hands and feet cut off from opposite sides or be
banished from the land. That is their disgrace in this
world and in the Hereafter theirs shall be a great
punishment save those who repent before you overpower
them.
And know that God is Forgiving, Merciful.

III. For waging war against God and his messenger and spreading corruption on the earth

Narration Circumstances
5.32-3, al Wahidi states, was announced in the context of Mohammed dealing with a group of
Bedouins who had come to him at Medina, who had been shown hospitality but who had killed a
Muslim shepherd and stolen his camels.

“… a group of people from Ukal and Uraynah went to see the Messenger of
Allah, Allah, bless him and give him peace. They said:
‘O Messenger of Allah, we were never people of agriculture, and
before we settled around Medina we used to be people who looked
after cattle’.
The Messenger of Allah, Allah bless him and give him peace, ordered that
they be given a flock of camels, a shepherd and commanded them to set off
with them, with a dispensation to drink their milk and urine. When they
reached the region of al-Harrah, they killed the shepherd of the Messenger
of Allah, Allah bless him and give him peace, and took off with the camels.
The Messenger of Allah, Allah bless him and give him peace, sent after them
and when they were captured and brought to him, he cut off their hands
and feet and gouged their eyes. They were left in this state in Medina until
they died”
Al Wahidi on 5.32

The incident is recorded in no less than seventeen hadith. Some relate that the Bedouins from Ukal
and Uraynah had complained of feeling ill in Medina (which was an oasis and, it is thought, may have
attracted mosquitoes) and they had been advised by Mohammed to drink the camel milk and urine
as a medicine.
The details of the punishment differ slightly but all follow a similar pattern, in which, in addition to
the punishments prescribed in 5.33, Mohammed ordered the men to be blinded (either with heated
iron, by having nails put into their eyes or having their eyes gouged out); threw them onto stony
ground, and denied them water.
The hadiths relating to this incident in the two most reliable collections of Sahih Bukhari and Sahih
Muslim read, in relation to the punishment:
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“He (Mohammed) ordered to cut off their hands and legs and their eyes to
be branded with heated iron pieces and they were thrown at Al-Harra, and
when they asked for water to drink, they were not given water.”
Sahih Bukhari (8.82.797. Virtually identical accounts appear in: 1.4.242;
5.59.505; 8.82.794 and 7.71.623).

“Their eyes were pierced, and they were thrown on the stony ground. They
were asking for water, but they were not given water."
Sahih Muslim (28.14)
and
“He commanded about them, and (thus) their hands and feet were cut off
and their eyes were gouged and then they were thrown in the sun, until
they died.”
Sahih Muslim (6.4131)

III. For waging war against God and his messenger and spreading corruption on the earth

The first punishment in 5.33: Execution
The first of the four punishments listed in 5.33 is that the person be killed. No method of execution
is prescribed. There are numerous incidents of Mohammed executing captives for having opposed
his rule, most usually by decapitation with a sword.
The first time that Mohammed ordered a killing was following the Battle of Badr. Mohammed
ordered most captives taken in the battle to be ransomed but not Uqba bin Abu Mu’ayt who had
mocked Islam and had once thrown a sheep’s entrails over Mohammed whilst he was praying in
Mecca. Ibn Ishaq records6:

“When the apostle ordered him to be killed, Uqba said:
‘But who will look after my children, O Muhammad?’
‘Hell’ he said and Asim bin Thabit killed him.”

The most notorious is the killing of hundreds of men of the Banu Qurayza tribe, following the Battle
of the Trench, described by Ibn Ishaq as follows:
“Then they [the Banu Qurayza] surrendered, and the apostle confined them
in Medina in the quarter of d. al-Harith, a woman of Banu al-Najjar. Then the
apostle went out to the market of Medina (which is still its market today)
and dug trenches in it. Then he sent for them and struck off their heads in
those trenches as they were brought out to him in batches. Among them was
the enemy of Allah, Huyayy bin Akhtab and Ka`b bin Asad their chief. There
were 600 or 700 in all, though some put the figure as high as 800 or 900.
As they were being taken out in batches to the apostle they asked Ka`b what
he thought would be done with them. He replied:
"Will you never understand? Don't you see that the summoner never
stops and those who are taken away do not return? By Allah it is
death!"
This went on until the apostle made an end of them.
Huyayy was brought out wearing a flowered robe in which he had made
holes about the size of the finger-tips in every part so that it should not be
taken from him as spoil, with his hands bound to his neck by a rope. When he
saw the apostle he said:

6

458. Also recorded by a hadith in Abu Dawud 2686.
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"By God, I do not blame myself for opposing you, but he who
forsakes God will be forsaken."
Then he went to the men and said:
‘God's command is right. A book and a decree, and massacre have
been written against the Sons of Israel.’
Then he sat down and his head was struck off.”
A particularly gruesome execution was said to have been committed by Mohammed’s forces after
the Second Battle of Wadi al Qura. The first battle had involved a group of Muslim scouts who were
attacked by the Fazarah at Wadi al Qura, during which the expedition leader, Mohammed’s adopted
son Zayd, had been injured. When he recovered Zayd led a force to retaliate. They captured several
prisoners, including the tribe’s female leader, Umm Qirfa.

[Isnad]
“Allah’s Messenger sent Zayd to Wadi Qura, where he encountered the Banu
Fazarah. Some of his Companions were killed, and Zayd was carried away
wounded...
When Zayd returned, he vowed that no washing should touch his head until
he had raided the Fazarah. After he recovered, Muhammad sent him with an
army against the Fazarah settlement. He met them in Qura and inflicted
casualties on them and took Umm Qirfah prisoner.
He also took one of Umm’s daughters and Abdallah bin Mas’adah prisoner.
Zayd bin Harithah ordered Qays to kill Umm, and he killed her cruelly. He
tied each of her legs with a rope and tied the ropes to two camels, and
they split her in two.”

Tabari (8.96) The incident is also recorded by Ibn Ishaq’s Sirat Rasul Allah

In summary, although the method of executing the Banu Qurayza was beheading by sword which,
performed well, is quick and painless, the example of Mohammed also includes incidents where a
person who is deemed to have waged war upon him or caused mischief on the earth is tortured
before being killed.
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The second punishments specified in 5.33: crucifixion
The author is unaware of any reference in the hadith to Mohammed actually crucifying anybody.
Sunan Abu Dawud records the second caliph (and formerly Mohammed’s companion) Umar
ordering the crucifixion of two slaves for murdering their mistress.
It is stated that that was the first crucifixion at Medina, suggesting that this was a sentence that was
not implemented by Mohammed.

[Isnad: narrated from Umm Waraqa]
“When the Prophet proceeded for the Battle of Badr, I said to him:
‘Messenger of Allah allow me to accompany you in the battle. I shall
act as a nurse for patients. It is possible that Allah might bestow
martyrdom upon me.’
He said:
‘Stay at your home. Allah, the Almighty, will bestow martyrdom
upon you.’
Hence she was called martyr. She read the Qur'an. She sought permission
from the Prophet to have a mu'adhdhin (caller to prayer) in her house. He,
therefore, permitted her (to do so). She announced that her slave and slavegirl would be free after her death. One night they went to her and strangled
her with a sheet of cloth until she died, and they ran away. Next day Umar
announced among the people:
‘Anyone who has knowledge about them, or has seen them, should
bring them (to him).’
Umar (after their arrest) ordered (to crucify them) and they were crucified.
This was the first crucifixion at Medina”
Sunan Abu Dawud (591)
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The third punishment specified in 5.33: Amputation from opposite sides
Although, as has been seen, there are various hadith recording Mohammed as ordering the
amputation of hands for theft, to the author’s knowledge, the only incident in which Mohammed
amputated lower limbs was in the case of the robbers from Ukal and Uraynah, detailed above which
be seen as a preliminary part of their execution rather than as a punishment in its own right.

The fourth punishment specified in 5.33: Exile
Mohammed ordered three mass expulsions:
❖ He ordered the expulsion of two Jewish tribes from Yathrib/Medina: the Banu Nadir and
the Banu Qaynuqa; and
❖ After his conquest of Mecca, Mohammed permits pagans four months to either convert
to Islam or to leave the city.
Both the Nadir and the Qaynuqa were permitted to leave with most of their property following the
negotiated end to a siege. The polytheists of Mecca were permitted four months - or longer if they
had a specific treaty with Mohammed - in which to leave the city.

Expulsion is not normally an inhumane type of punishment and in the above scenarios Mohammed
appears to have permitted an orderly and safe departure. However, in a harsh desert environment,
it is easy to see how, without humane restrictions, it might become a sentence of extreme hardship
or death.

Islam After Mohammed
The century after Mohammed’s reported traditional death in 632 saw Arab armies conquer large
parts of the Byzantine Empire in the Middle East and North Africa, most of Spain, the whole of the
Sassanian Empire (Persia), large tracts of central Asia and as far east as Sindh (in modern Pakistan). .
It is debatable how ‘Islamic’ these armies were. For sixty years until the building of the mysterious
Dome of the Rock in Jerusalem they left no identifiably Islamic monuments and continued to mint
coins with crosses on. Up to the Abbasid revolution in 750 there was no Islamic book written and the
words Muslim, and Qur’an were not mentioned in the chronicles of the people they conquered:
other than a contemptuous account of four books of the Qur’an by a Christian official, John of
Damascus.

According to the traditional Islamic narrative this was a period of brutal and bloody power struggles
amongst Mohamed’s most followers that commenced even as Mohammed was being buried and
included his closest companions. Later doctrinal differences would emerge between the parties that
would become Sunni and Shia Muslims, but in the beginning there was no sign that the differences
were driven by any issue of any doctrine beyond the issue of who possessed the authority to lead
the community.

See Who Wrote the Qur’an? On the IRG website

The four great Sunni Sharia jurists
Following the establishment of the Abbasid Caliphate the earliest known attempts to arrange the
Quran’s instructions into a legal framework were made. Today the vast majority of Muslims follow
one of the four schools of Sharia law (fiqh) that developed from the approaches of Abu Hanifa, Abu
Malik ibn Anas, Mohammed ibn Idris al Shafii, and Ahmad ibn Hanbal

The four great Sunni Sharia jurists
Jaffar al-Sadiq (c.700-765)
Al Sadiq was a fifth-generation descendant of Mohammed and is revered by most Shia
Muslims as the sixth imam.
He is generally regarded as Islam’s first legal theorist, although his own (‘Jaffari’) jurisprudence,
placing emphasis on the authority of the imams, is influential only with Shia Muslims.
Students of Jaffar al Sadiq

Abu Hanifa (c.699-767)
Rationalist
A collection of Abu Hanifa’s rulings, Kitab
al-Athar Abu Hanifa, written by his
student Mohammed Shaybani, is claimed as
the first book written in the Islamic
community following the Quran.
The approach of the Hanafi school based
upon these rulings stresses:
❖ the use of reason to interpret
instructions in the Qur’an and hadith to
achieve their supposed purpose;
❖ the judge’s duty to consider equity and
public interest as factors in applying the
law

Abu Malik bin Annas (711-795)
Traditionalist
Malik compiled the earliest collection of
hadith as a lawbook entitled the Muwatta
The Maliki approach to Sharia law
emphasises imitating the practices of the
first three generations of followers of
Mohammed (the salafa), especially those
living in Medina, as evidence of the
authentic practice of Mohammed and his
companions.
Student of Malik

Mohammed al-Shafii (767-820)
Conservative
Shafii rejected both judicial law-making and
Medinan traditions as comprising manmade rather than divine law. His school
recognised only the instructions in the
Qur’an, example of Mohammed
and analogies drawn from these.
Student of al-Shafii

Ahmad bin Hanbal (820-855)
Ultra-conservative
Hanbal’s approach to interpreting Sharia
reduces the scope for innovation to its
minimum by limiting any extension of the
literal words of the Qur’an and hadith by
analogy to strict categories.
Instead it prefers to rely on hadiths including
those that it acknowledges to have weak
chains of transmission, where these are the
only authority available.

The four great Sunni jurists
All four schools of fiqh agree the essence of the punishments as set out above.
The Kitab al-Athar Abu Hanifa advises that if a person is to be punished for several matters and one
of the punishments is execution, then the non-capital punishments should not be carried out first
except in the case of making an unsubstantiated allegation of zina.

“Muhammad [Shaybani] said:
‘Abu Hanifa informed us from Hammad that Ibrahim said:
‘If a number of punishments are collected together against
one man among which there is execution, the [non-capital]
punishments are averted and he is killed If punishments are
collected together and he had killed someone then he is
killed and everything other than that is averted because the
execution encompasses all of that
Muhammad [Shaybani] said:
‘This is all the verdict of Abu Hanifa and our verdict except for the
case of punishment with respect to accusations of adultery and
fornication because they are people’s rights. In that case he is
flogged for slander and then he is killed. What are averted are only
punishments for the sake of Allah…’‘“

Flogging
The Reliance of the Traveller provides detailed advice as to how the punishments of flogging is to be
carried out:
“Someone who commits fornication is not punished if he says that he did not
know it is unlawful provided he is a new Muslim or grew up in a remote
wilderness. Though if neither of these is the case such a person is punished.
An offender is not scourged in intense heat or bitter cold, or when he is ill
and recovery is expected or in a mosque or, when the offender is a woman
wo is pregnant, until she has given birth and has recovered from childbed
pains. The whip used should be neither new not old and worn out but
something in between. The offender is not stretched out when scourged,
not bound or undressed and the scourge does not lay striped on hard. The
scourge distributes blows over various parts of the body avoiding vital
points and the face. A man is scourged standing; a woman sitting and
covered. If the offender is emaciated or sick from an illness and not expected
to recover then he or she is scourged with a single date palm or with the
edge or a garment.

If the penalty is stoning the offender is stoned even in severe heat or cold and even
if he has an illness from which he is expected to recover. A pregnant woman is not
stoned until she gives birth and the child can suffice with the milk of another.7

Amputation for theft
As regards a thief who reoffends, theThe Kitab al-Athar Abu Hanifa t reports the following ruling
from Ali:

“Muhammad [Shaybani] said:
Abu Hanifa informed us saying: Abu Ibn Murrah narrated to us from
Abdullah ibn Salamah from Ali ibn Abi Talib who said:
‘If a man steals, his right hand is cut off.
If he repeats it, his left foot is cut off.
If he does it again he is put in prison until he becomes
reformed in a good way. I am ashamed before Allah to leave
him without a hand with which he can eat and with which he
can clean his private parts after the toilet, or without a foot
with which to walk.’
Muhammad [Shaybani] said:
‘We adhere to this. Only a thief’s right hand and left foot are to be
cut off. And nothing further is to be done if the thief steals time and
time again. However, he is given a discretionary punishment and
imprisoned until he is reformed in a good way. That is the verdict of
Abu Hanifa.’

The Reliance of the Traveller in the Shafii school however contains no such mitigation:
“If a person steals a second time his left foot is amputated.; if a third time
then his left hand and if he steals again then his right foot. If he steals a
fifth time he is disciplined. If he does not have a right hand (at the time of his
first offence) then his left foot is amputated. If he had a right hand but loses
it after the offence (by an act of God) then nothing is amputated.
After amputation the limb is cauterized with hot oil.”8
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The Al-Muwatta of Malik Bin Anas addresses the scenario that the item stolen by a thief increases or
decreases in value prior to them falling to be sentenced, such that the value rises above or falls
below the level at which amputation of a hand becomes required or not.

“Yahia said I heard Malik say…
What clarifies this [a point concerning the return of goods] is that
the thief, if he steals the goods, will be sentenced [in relation to] the
goods’ value at the time that he stole it and his right hand is to be
cut off. If the cutting of the hand is delayed because he is either
imprisoned until judgment or if he runs away or pays fees till the
performance of the cutting of the hands, even if the goods become
cheaper [the hand is still to be cut off] it also means that the cutting
of the hand is not obliged if the gods become much more
expensive’.” 9

It also prescribes that a slave is not to have their hand amputated for theft, since this would diminish
their ability to work for their owner.
“Yahia said:
‘I heard Malik saying that the tradition we used to do about a slave’s
felony was that any damage caused by a slave whether hurting a
man or [damaging] a thing or stealing something kept or picking or
corrupting hanging dates, his hands are not to be amputated. But he
must pay, more or less, according to his master… ‘10
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For waging war against God and his messenger and spreading corruption on the earth
The Kitab al-Athar offers the following advice regarding the range of four punishments for ‘waging
war against God and his messenger and spreading corruption on the earth’ set out in {5.32-33}:
Muhammad [Shaybani] said:
‘Abu Hanifa informed us from Hammad that Ibrahim said:
‘If a man acts as a brigand stealing property and killing, then the
ruler can kill him in whatever manner he pleases. He may kill him
by crucifixion if he wishes; and he may kill him, without
amputation of limbs and without crucifixion if he wishes; and he
may cut off alternate hands and feet and then have him killed as
he wishes.’
If he stole property and did not kill anybody his alternate hand and foot are
cut off. If he did not take property and did not kill anyone then he is given a
painful punishment and imprisoned until he becomes reformed in a good
way.’
Muhammad [Shaybani] said:
‘This is all the verdict of Abu Hanifa to which we adhere except in one
respect: if he killed someone and took property then he is killed by crucifixion
but his hand and foot are not cut off. If two had punishments come together,
one overrules the other., which is then averted.’”11

The Reliance of the Traveller advises, concerning highway robbery:

“If a highwayman kills someone he must be executed even where the person
entitled to retaliation agrees to forego it. If the highwayman robs and kills he is
killed and left crucified for three days. If he wounds or maims someone retaliation is
taken against him, though it may be waived by those entitled to take it.” 12
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O 15. A note reads that ‘the difference between a highwayman and one who steals by forcible seizure is that
the latter does so within earshot of help, whilst the offence of the highwayman is far greater because he
menaces the lifeline of the community, its trade routes.’
12

Related verses in the Qur’an
Crucifixion/Amputation from opposite sides
The punishment of crucifixion is referred to in two other contexts of the Quran:
Crucifixion is, of course, the critical moment of the Christian narrative of the life of Jesus. The Quran,
however, whilst claiming Jesus as a prophet, denies {4.157} that he was crucified as Christians
believe:

Surah 4 ‘Women’
157. And for [the Jews] saying
Related verses

‘We slew the Messiah, the son of May Jesus son of Mary, the
messenger of God’
though they did not slay him, nor did they crucify him but it
appeared so unto them. Those who differ concerning him are in
doubt thereof. They have no knowledge but follow conjecture.
They slew him not for certain.”

The Quran also asserts in two verses that Pharaoh had threatened Moses and the Israelites with
both amputation from opposite sides and crucifixion (threats not recorded in the Book of Exodus
and two punishments that, from a practical perspective, seem to sit oddly together):

Surah 7 ‘The Heights’
124: [Pharaoh said] “I shall surely cut off your hands and your feet
from opposite sides then I shall crucify you all!’

Surah 20 ‘Ta Ha’
71: “He [Pharaoh] said:
‘Do you believe in him before I give you leave? He is indeed
your chief who has taught you sorcery. Now I shall surely cut
off you hands and feet on alternate sides and I shall crucify you
on the trunks of palm trees. And you will surely know which of
us inflicts a more severe and lasting punishment!’”

Punishments ordered by Mohammed that are not instructed in the Quran
Mohammed also imposed punishments not specified in the Quran.
❖ Stoning to death for adultery has been referred to above;
❖ The death sentence for apostasy is considered in a different paper in this series,
although no specific method of execution is specified13.

Whipping for intoxication
There are several hadith detailing Mohammed ordering flogging as the punishment for intoxication.
“The Prophet beat a drunk with palm-leaf stalks and shoes. And Abu
Bakr gave (such a sinner) forty lashes."
Sahih Bukhari (8.81.764; also 757)
“An-Nu'man or the son of An-Nu'man was brought to the Prophet on a
charge of drunkenness. So the Prophet ordered all the men present in
the house, to beat him. So all of them beat him, and I was also one of
them who beat him with shoes.”
Sahih Bukhari (8,81,765; also 766)

“During the lifetime of the Prophet there was a man called Abdullah
whose nickname was Donkey, and he used to make Allah's Apostle
laugh. The Prophet lashed him because of drinking (alcohol). And oneday he was brought to the Prophet on the same charge and was lashed.
On that, a man among the people said:
‘O Allah, curse him! How frequently he has been brought (to
the Prophet on such a charge)!’
The Prophet said:
‘Do not curse him, for by Allah, I know for he loves Allah and His
Apostle.’
Sahih Bukhari Vol. 8, Bk 81, No. 771 (also 768 and 772)
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The Quran as Practised and Preached by Mohammed 6: ‘Honour Killing’

This sentence is agreed in the Kitab of Abu Hanifa which states ‘
Muhammad [Shaybani] said:
Abu Hanifa informed us saying:
‘Abd al Karim ibn Abi Mukhariq narrated to us concerning the hadith
of the Prophet that he was brought someone who was intoxicated
and told them to beat him with their sandals – and they were at
that time forty men – and so each one of them struck him with their
sandals. When Abu Bakr took command he was brought someone
who was intoxicated and he told them to beat him with their
sandals. When Umar took command he sought to find the correct
ruling from people and he had drunks flogged with a lash.

Muhammad [Shaybani] said:
‘We adhere to this we think that the punishment for someone who is
intoxicated whether from nabidh [date wine] or something else is eighty
lashes with the whip. He is to be taken into custody until he sobers up and
the intoxication leaves him and then he is to be flogged as a punishment,
the flogging being spread over his limbs and he is to be stripped. However,
he must not be struck on his private parts or the face or head. His flogging is
to be more sever than that for the slanderer and that is the verdict of Abu
Hanifa.’”14

and drinking becomes, for repeat offenders, a capital offence in the Reliance of the Traveller:
“The Prophet … said:
‘Scourge whoever drinks wine. If he drinks again scourge him again. If he
drinks again scourge him again. If he drinks it a fourth time, kill him.’ 15

14

626
P14, although a commentary dissents from this conclusion on the basis of a hadith that a man was brought
before Mohammed for drinking on four occasions and not killed.
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Threats of mutilation
Ibn Ishaq reports that following the Battle of Uhud, Mohammed found the body of his uncle, Hamza
ibn Abdul Muttalib - which had been mutilated on the orders of a Meccan widow whose husband
Hamza had killed in one to one combat before the battle of Badr - and swore that he would mutilate
thirty Meccans in retaliation:
“Muhammed bin Jaffar told me that when he saw this the apostle said:
‘Were it not that Safiya would be miserable and it might become a custom
after men, I would leave him as he is so that his body would find its way into
the bellies of beasts and the crops for birds. If God gives me victory over the
Quraysh in the future I will mutilate thirty of their men.’
When the Muslims saw the apostle’s grief and anger against those who had thus
treated his uncle they said:
‘By God, if God gives us victory over them in the future we will mutilate
them as no Arab has ever mutilated anyone’.” 16

The Torture of Kinana
Following the Battle of Kaybar, Mohammed built a fire on the body of Kinana, a Kaybar chief, to
force him to confess the location of the tribe’s gold. Although this was torture to extract information
and not as a punishment, it gives an indication of Mohammed’s willingness to use severe violence
against people in his custody where this would serve his purposes.
Kinana was later killed but possibly this was an individual Muslim’s revenge rather than a shariah
sanction.17
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Tafsir (Commentaries on the Quran)
Of the two earliest tafsir, the author has been unable to source a complete English translation of
Tafsir al Tabari and the tafsir of Tustari (a ninth century sufi) contains no commentary on the verses
considered in this paper.

{5.33}: Ibn Kathir, in common with Abu Hanifa, offers the opinion that the choice of which of the
four punishments to impose is that of the ‘Muslim leader’ for the time being:
“Ali bin Abi Talhah said that Ibn `Abbas said about this Ayah:
`He who takes up arms in Muslim land and spreads fear in the fairways
and is captured, the Muslim Leader has the choice to either have him
killed, crucified or cut off his hands and feet’.'
Similar was said by Sa`id bin Al-Musayyib, Mujahid, Ata, Al-Hasan Al-Basri,
Ibrahim An-Nakha`i and Ad-Dahhak, as Abu Ja`far Ibn Jarir recorded. This
view is supported by the fact that the word Aw (or), indicates a choice…”

Ibn Kathir also reports a dispute concerning the extent of the exile, without offering a firm opinion:
“Some said that the Ayah means these people are expelled to another land,
or to another state by the Muslims authorities. Sa`id bin Jubayr, Abu AshSha`tha', Al-Hasan, Az-Zuhri, Ad-Dahhak and Muqatil bin Hayyan said that
he is expelled, but not outside of the land of Islam, while others said that he
is to be imprisoned.”

Finally, he expresses the opinion that the verse ‘clearly’ applies only to idolaters and even suggests
that a culprit may escape the sanctions by converting to Islam before his capture:
“Allah's statement, [That is their disgrace in this world, and a great torment
is theirs in the Hereafter.] means, the punishment We prescribed … is a
disgrace for them among mankind in this life, along with the tremendous
torment Allah has prepared for them in the Hereafter. This view supports
the opinion that these Ayat were revealed about the idolators….
As for the Muslims who commit this crime and repent before they are
apprehended, the punishment of killing, crucifixion and cutting the limbs
will be waived. The practice of the Companions in this regard is that all of
the punishments prescribed in this case will be waved, as is apparent from
the wording of the Ayah….
[Except for those who (having fled away and them) came back as Muslims]
with repentance before they fall into your power.”

II. For theft

Ibn Kathir asserts that the verse requiring the amputation of a hand for theft confirmed a pre-Islamic
Arab custom:
“Allah commands and decrees that the hand of the thief, male or female be
cut off. During the time of Jahiliyyah [a word referring to the time before
Mohammed announced the Quran] this was also the punishment for the
thief, and Islam upheld this punishment. In Islam, there are several
conditions that must be met before this punishment is carried out, as we will
come to know, Allah willing. There are other rulings that Islam upheld after
modifying these rulings, such as that of blood money for example.

Ibn Kathir considers, using the hadith cited above, the minimum value that the item stolen
must have in order to trigger the punishment, one hadith referring to a quarter of a dinar,
another to three dhirrams:
“…Saying that it is three Dirhams is not a contradiction. This is because the
Dinar in question was equal to twelve Dirhams, so three Dirhams equalled a
fourth of a Dinar. So in this way it is possible to harmonize these two views.
… As for Imam Abu Hanifah … [he] said that the least amount of theft that
deserves cutting off the hand is ten Dirhams, whereas a Dinar was twelve
Dirhams at that time. The first ruling is the correct one, that the least
amount of theft is one forth of a Dinar or more. This meagre amount was set
as the limit for cutting the hand, so that the people would refrain from theft,
and this is a wise decision to those who have sound comprehension. Hence
Allah's statement.”

Conclusion and Comment
Muslims believe that the Quran:
•
•
•

contains the verbatim words of God,
is intended to be prescriptive, to guide mankind as to the social order that God wishes;
and
may never be reviewed or amended.

The Quran prescribes, in addition to substantive rules, punishments for contraventions
thereof. These include death, crucifixion, the amputation of limbs, and flogging. All these
punishments involve the infliction of severe physical trauma.

The historical record of Mohammed’s leadership of the Muslim community state that Mohammed
ordered whipping, hand amputation and killing as a punishment, On some occasions, for example
by instituting stoning to death for adultery rather than applying the Quranic penalties of
confinement or whipping, and by ordering the blinding and mutilation of the Bedouin robbers before
leaving them in the desert to die, he exceeded the punishment strictly prescribed in the Qur’an.

In the UK, torture has been held to be contrary to the common law for centuries and any infliction by
a public official of ‘sever pain or suffering’ is currently a statutory offence under section 134 Criminal
Justice Act 1988. Torture and inhuman and degrading treatment are breaches of UN and European
conventions on human rights that are deemed absolute, and the 1984 UN Torture Convention
specifies torture as a crime of universal jurisdiction. Every one of the hadd punishments prescribed
in the Quran or practised by Mohammed would be considered to be inhumane treatment by
modern standards of decency.

Consequently, the Quran, given its plain and originally intended meaning and as practised
and preached by Mohammed, is inconsistent with modern standards of the humane and
proportionate punishment of offending.

